GENERAL LAWS PERTAINING TO APPRENTICE TRAINING

Chapter 357 of the acts of 2002
Chapter Section 11E - 11L, 11T - 11W

Section 27 of Chapter 149, Section 27B of Chapter 149

*Note Chapter 23 11M 11S does not pertain to the
Di vi sion of Apprentice Training



AN ACT RELATI VE TO APPRENTI CESHI P TRAI NI NG PROGRAMS.

Be it enacted by the Senate and House of Representatives in General Court
assenbl ed, and by the authority of the sane, as follows:

SECTI ON 1. cChapter 23 of the General Laws is hereby amended by striking out
sections 11E to 11L, inclusive, and inserting in place thereof the follow ng 8 sections:-

Section 11E. There shall be in the department an apprenticeship council, to
consi st of 8 nenbers, 6 of whom shal |l be appointed by the director with the
approval of the governor, 1 of whom shall be the deputy director of enploynent
and training or his successor, in the departnent of |abor and workforce

devel opnent, ex officio, and 1 of whomshall be the associ ate conmi ssi oner of
career and technical education or his successor, in the departnent of education
ex officio. O the appointive menbers, 3 of whom shall be persons who, on
account of previous vocation, enploynent, occupation or affiliation, may be
classified as representatives of |abor and 3 of whom shall be persons who, on
account of previous vocation, enploynent, occupation or affiliation, may be
classified as representatives of nmanagenent. The terns of office of the
representatives of |abor and nanagenent initially appointed shall expire as
designated by the director at the tine of making the appointnents, 1
representati ve each of |abor and managenment shall be appointed for a termof 1
year, 1 representative each of |abor and managenent shall be appointed for a
termof 2 years, and 1 representative each of |abor and managenent shall be
appointed for a termof 3 years. Thereafter, each nenber representing | abor and
managenent shall be appointed for a termof 3 years. Any nenber appointed to
fill a vacancy occurring prior to the expiration of the termof his predecessor
shal | be appointed for the remainder of the term Each nenber of the council not
ot herwi se conpensated by the commopnweal th may be rei nbursed for transportation
and ot her necessary expenses. The council shall not neet nore than 15 days in a year.

The council shall neet at the call of the director and shall aid the director in
formulating policies for the effective adm nistration of this chapter. The
council shall suggest standards for apprentice prograns and apprentice
agreenents, which shall in no case be |lower than those prescribed by this
chapter. The council shall suggest such rules and regulations as it deens
necessary to carry out the intent and purposes of this chapter, and shal

perform such other functions as the director may direct.

Section 11F. The director, subject to approval by the governor, shall appoint a
deputy director of apprentice training. The deputy director nmay appoint and

enpl oy such clerical, technical and professional assistance as shall be

necessary to effectuate the purposes of this chapter, and may utilize any

federal funds available to aid in the administration of this chapter.

Section 11G The director and deputy director, with the advice and gui dance of
t he apprenticeship council, shall adm nister sections 11E to 11W i nclusive
shal | keep a record of apprentice prograns and apprentice agreenments and their

di sposition, shall cooperate with the state departnent of education and the

|l ocal school authorities in regard to the education of apprentices in accordance
with the standards established by the director and deputy director for the sane
trade or group of trades, and shall perform such other duties as are necessary
to carry out the intent of said sections 11E to 11W inclusive

The director and deputy director may set up and establish conditions and

trai ning standards for apprentice prograns and apprentice agreenments, which
condi tions or standards shall in no case be |ower than those prescribed by said

Sections 11E to 11W inclusive, may create and inplenent a schedul e of
progressive sanctions regarding registration of apprentice prograns, nay act as
secretary of the apprenticeship council, may approve an apprentice program or
apprenti ce agreenent which neets the standards established under said sections

11E to 11W inclusive, may terninate or cancel an apprentice program or
apprentice agreenent in accordance with said sections 11E to 11W i nclusive, and
may issue certificates of conpletion of apprenticeshinp.



Section 11H As used in this chapter the followi ng words shall, unless the
context clearly requires otherw se, have the foll owi ng neaning: -

"Apprentice", a person at |east 16 years of age who has entered an apprentice
agreenment with an enployer, or an association of enployers, or an organization
of enpl oyees, or other apprentice program sponsor.

"Apprentice agreenent”, a witten agreenent between an apprentice and an
apprentice program sponsor which is registered with the division and which
provi des for not less than 2,000 hours of reasonably continuous enploynent,
consistent with training requirenments as established by industry practice, in
t he occupation to which he is apprenticed. The witten agreenent shall also
provide for not |less than 150 hours per year of related instruction for a person
in the occupation to which he is apprenticed, as well as participation in an
approved schedul e of work experience throughout a reasonably continuous period
of enpl oynent.

"Apprenticeabl e occupation”, a skilled trade which: (1) is customarily |earned
in a practical way through a structured, systenic program of on-the-job
supervised training; (2) is clearly identified and commonly recogni zed through
an industry; (3) involves manual, mechanical or technical skills and know edge
whi ch require a mni mum of 2,000 hours of on-the-job work experience; and (4)
requires related training to supplenent the on-the-job training.

"Apprentice program', a programwhich is registered with the division for the
recrui tnment, selection, enploynment, training and qualification of apprentices.
"Apprentice program sponsor”, a person, association, conmittee, organization
corporation, partnership, trust or other entity operating an apprentice program
and in whose nanme the programis registered with the division.

"Deputy director”, the deputy director of apprentice training

"Director"”, the director of |abor and workforce devel opnent.

"Division", the division of apprentice training in the departnent of |abor and
wor kf orce devel opnent .

Section 111. Every apprentice agreenent entered shall include at |east the
foll ow ng basic provisions:

(a) a requirenent that the apprentice receive a mninmmof 2,000 hours of

enpl oynment as an apprentice, consistent with training requirenents as
established by industry practice, in the occupation to which he is apprenticed;
(b) a requirenent that the apprentice receive a mninmmof 150 hours per year of
related classroominstruction during the period of apprenticeship in the
occupation to which he is apprenticed

(c) a schedule of the work processes to be |learned in the occupation;

(d) a progressively increasing scale of wages for the apprentice, during the
peri od of apprenticeship, averaging at |least % of the rate of pay of a journey
person over a simlar period;

(e) a concise and accurate statenent of the terns and conditions of the

enpl oynent and training of the apprentice and a statenent that the
apprenticeshi p agreenent shall be registered with the division within 30 days of
its execution;

(f) a statenent that such agreenent nmay be terminated, within 6 nonths of its
execution, by either the enployer or the apprentice, for any reason

(g) a statement that the agreenment may be term nated by the deputy director any
time during the duration of the agreenent if the deputy director deens it
proper; and

(h) a statenment that the division is available to receive, investigate and
resol ve any conplaints the apprentice has about the apprentice training program
in which the apprentice is registered.

Section 11J. No apprentice agreement shall be effective until approved by and
registered with the division. An apprentice agreenent shall be signed by the
apprentice program sponsor and by the apprentice and, if the apprentice is a
mnor, by a legal guardian of the minor and by the deputy director. Wen a minor
enters into an apprentice agreenent for a period of training extending beyond
the date upon which the apprentice shall attain his mpjority, the apprentice
agreenent, if approved and registered, shall be binding for the entire period
referred to in the agreenent, including so nuch thereof as nmay extend beyond the
dat e upon which the apprentice attained majority.



Section 11K To be approved by and registered with the division, an apprentice
program shall substantially conformwith the follow ng basic standards: -

(a) The ratio of apprentices to journeypersons shall not conflict with the ratio
established in apprenticeabl e occupati ons operated by the joint |abor nanagenent
apprentice training prograns approved under this chapter. Notwi thstandi ng

Section 11G neither the deputy director, the director, nor the apprenticeship
council shall set up and establish conditions and training standards for
apprentice prograns which are in conflict with this ratio.

(b) The apprentice programshall be open to all persons at |least 16 years old
and shall not discrimnate on the basis of age, race, color, creed, nationa
origin, gender, sexual orientation or disability.

(c) The apprentice programshall ensure that each apprentice works a m ni num of
2,000 hours of enploynent, consistent with training requirements as established
by industry practice, at the occupation to which he is apprenticed. The
apprentice programshall ensure that each apprentice receives a mni numof 150
hours annual |y of related classroominstruction in the occupation to be |earned.

(d) The apprentice program nust ensure that each apprentice is paid in
accordance with a predetern ned schedul e of wage rates based on the
journeyperson rate, said schedule to progressively increase with the
apprentice's skill level and average at |east 50 per cent of the journeyperson's
rate for the apprenticeship term

(e) The apprentice programshall allow credit or advanced standing to be granted
to an apprentice for hands-on training or related instruction which the
apprentice may have previously obtained, but all such credit or advanced
standing shall conply with this chapter.

(f) The apprentice programshall establish a procedure to receive, investigate
and resol ve apprentices' conplaints about the program The procedure shal
provi de that any such conplaint shall be filed within 6 nonths after the
apprentice knew, or reasonably shoul d have known of the act giving rise to the
conplaint. Notice of the conplaint procedure shall be provided to al

apprentices. Such notice shall advise an apprentice that the division is

avail able to receive, investigate and resolve any conplaints about the program
that have not been resolved to the satisfaction of the apprentice after al
internal procedures have been fully exhausted.

Section 11L. A person, association, committee, organization, corporation,
partnership, trust or other entity seeking to sponsor an apprentice program may
apply for a registration in accord with procedures established by the division.
The application shall describe the proposed program giving the terns and

condi tions of the apprentices' enploynent, supervision of apprentices and
provision of related instruction. The application shall also describe whether
credit or advanced standing will be given for relevant hands-on training or
related instruction and, if so, the terms and conditions by which such credit or
advanced standing will be granted

If the applicant is a party to a collective bargaining agreement, a statenent to
that effect shall be included with the application and a copy of the application
shall be provided to the agent for the collective bargaining unit at |east 2
weeks prior to filing the application with the division. If the applicant is
involved in any abnormal |abor condition, such as a strike, |ockout or other
simlar condition, the application shall be withheld until such condition is
resolved. Once a programis registered, the sponsor shall notify the division in
witing within 30 days of any significant nodifications to the programor of any
material changes in information submtted with the application

SECTION 2. Said chapter 23 is hereby further anmended by inserting after section 11S the
followi ng 4 sections:-

Section 11T. (a) An apprentice program sponsor may voluntarily deregister its
program by providing witten notice to the division and its apprentices and
ot herwi se conmplying with provisions established by the division

(b) The deputy director, on his own initiative, or upon the conplaint of an
interested person, nay investigate and deternine whether there has been a
violation of the ternms of an apprentice agreenent or apprentice program and may
hol d hearings, inquiries and ot her proceedi ngs necessary to such investigations



and determ nation. Al hearings, investigations and determ nations shall be nmade
under authority of reasonable rules and procedure approved by the director.

The deputy director nay deregi ster an apprentice program upon finding sufficient
cause. Any of the follow ng shall constitute sufficient cause for

deregistration: (1) false statenents or material onmissions in the application
for registration or docunmentation submtted; (2) violation of any of the
requirenents of this chapter; or (3) violation of a state or federal |aw which
the deputy director determines to be of such serious and conpelling nature to
warrant suspension or deregistration of the apprentice program The apprentice
program sponsor shall be given a fair and inpartial hearing, after reasonable
notice of the hearing has been provided. |If the proposed deregistration is for a
specific period of tine, the duration of the deregistration and any conditions
that shall be met in order to be re-registered shall be provided with the notice.
An apprentice program sponsor of a deregistered programshall conply with

provi sions established by the division. Such provisions shall include, but not
be limted to, the requirenent that within 10 busi ness days of the effective
date of any deregistration, the apprentice program sponsor shall provide witten
notice to all apprentices in its programthat, for the period of such
deregistration, all apprentice agreements shall be automatically term nated

The deternmination of the deputy director shall be filed with the director and
notice of the deternmination shall, at the sane tine, be nuailed, postage prepaid,
to each person known by the division to be an interested person, at his |ast
address as shown by the division's records. A person aggrieved by a

determ nation or action of the deputy director nmay, within the 10 day peri od,
appeal to the director, who shall hold a hearing after due notice to al
interested parties. If no appeal is filed with the deputy director within 10
days after the date of such filing and notice, the determ nation shall becone
the decision of the director.

A party to an apprentice program aggrieved by an order or decision of the
director may appeal to the superior court; provided, however, that such order or
deci sion shall be conclusive if the appeal shall not be filed within 30 days
after the date of the order or decision. The order or decision shall be revi ewed
in accordance with the standards for review provided in section 14 of chapter 30A
No person shall institute an action for the deregistration of an apprentice
program unl ess he shall first have exhausted all administrative remedies
provided by this section.

(c) Wthin 30 days of the date of the deregi stration, whether voluntary or
involuntary, of an apprentice program the apprentice program sponsor shall send
to the division a copy of all docunents denonstrating the nunber of hours of
hands-on training and related instruction obtained by all apprentices in the
program

(d) The division nmay reinstate the registration of an apprentice programin its
di scretion upon presentati on of adequate evidence that the condition that gave
rise to the deregistration has been renedi ed

Section 11U. (a) The division, upon the conplaint of an interested person or
upon its own initiative, may investigate and deterni ne whether there has been a
violation of the terms of an apprentice agreenent, and may hol d heari ngs,
inquiries and other proceedi ngs necessary to the investigations and
determination, provided that the apprentice filing a conplaint has exhausted the
procedures established pursuant to section 11K. All hearings, investigations and
determ nati ons of apprentice agreenents shall be nade under authority of
reasonabl e rul es and procedure prescribed by the director.

(b) The division shall not be required to hold hearings in matters confined
solely to identifiable apprentice agreenents, which the division nay deregister
at any tine during the period of apprenticeship if it determ nes appropriate

(c) The determination of the deputy director shall be filed with the director
and notice of the determi nation shall, at the sane tinme, be nailed, postage
prepaid, to each person known by the division to be an interested person, at the
| ast address as shown by the records of the division. If no appeal is filed with
the deputy director within 10 days after the date of the filing and notice, the
determ nation shall becone the decision of the director.

A person aggrieved by a determi nation or action of the deputy director may,
within the time allowed, appeal to the director, who shall hold a hearing after
due notice to all interested parties. A party to an apprentice program aggrieved
by an order or decision of the director may appeal to the superior court;

provi ded, however, that the order or decision shall be conclusive if the appea
is not filed within 30 days after the date of the order or decision. The order
or decision shall be reviewed in accordance with the standards for review



provided in section 14 of chapter 30A.

No person shall institute an action for the enforcement or deregistration of any
apprentice agreenent until after the person has exhausted all admi nistrative
renedi es provided by this section.

(d) The deputy director may reinstate the registration of an apprentice
agreenment in its discretion upon presentation of adequate evidence that the
condition that gave rise to the deregi strati on has been renedi ed.

Section 11V. Nothing in this chapter or in an apprentice programor apprentice
agreenent entered into and approved under this chapter shall operate to
invalidate any apprenticeship provision in a collective bargai ni ng agreenent

bet ween enpl oyers and enpl oyees setting up higher apprenticeship standards.
Section 11W The deputy director shall require each apprentice entering into a
witten agreenent pursuant to this chapter to submt an application to the
division for an apprentice identification card. Said application shall be
acconpani ed by a fee paid by the apprentice or the program sponsor, together

wi th photographic prints as required by the deputy director. The deputy director
shal | charge the fees necessary for the establishnent and mai ntenance of the
identification card system The funds shall be received by the state treasurer
on behal f of the commonweal th and deposited in a special trust account for the
di vision and may be expended, wi thout further appropriation, under the direction
of the deputy director. An apprentice identification card shall contain the

phot ograph of the apprentice; the apprentice registration nunmber or such other
nunber as the deputy director requires; the nane and business address of the
appropriate apprenticeship conmttee or single enployer sponsor; the steps of
progression and rel ated dates applicable to the apprentice; and the projected
date on which the apprentice is projected to conplete the apprenticeship. As a
condi tion of apprenticeship, the apprentice shall keep the apprentice
identification card on his person during all hours of enploynment during the
apprenti ceshi p.

SECTI ON 3. The first paragraph of section 27 of chapter 149 of the General Laws,
as appearing in the 2000 Oficial Edition, is hereby amended by inserting after

the eighth sentence the followi ng 2 sentences: - An apprentice performng work on

a project subject to this section shall maintain in his possession an apprentice
identification card issued pursuant to section 11Wof chapter 23.

SECTI ON 4. The first paragraph of section 27B of said chapter 149, as so
appearing, is hereby amended by inserting after the first sentence the follow ng
sentence: - For every week in which an apprentice is enployed by a contractor,
subcontractor or public body subject to this section, a photocopy of the
apprentice's apprentice identification card, issued pursuant to section 11W of
chapter 23, shall be attached to the records submtted under this section
Approved Cctober 25, 2002



